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Government of
Northwest Territories

Plain Language Summary for Bill 32: An Act to Amend the Public Service Act, No. 2

The Minister of Finance has introduced Bill 32: An Act to Amend the Public Service Act, No. 2 in the
Legislative Assembly. The Public Service Act (Act) serves as the legislative framework for the
operation of the public service of the Government of the Northwest Territories (GNWT).

The last time the Act was substantively revised was 1988. While minor amendments have been made
since then, this bill includes more comprehensive amendments to improve the Act’s clarity and
readability and that reflect modern public sector practices. Gender-neutral pronouns are also
proposed throughout the bill, a process that is being applied to all legislation in the Northwest
Territories.

This bill would amend the Act to:

1.  Outline the Act’s Purpose
e The amended Act:

o includes a purpose statement that sets out the roles and responsibilities in the
administration and management of the public service;

o provides mechanisms for recruiting and retaining an independent, well-qualified and
ethical public service;

o sets out the framework for employee association-employer relations; and

o establishes a legislated process for safe disclosure of wrongdoing.

2.  (Clarify Roles and Responsibilities
e While the Minister responsible for the Public Service Act remains ultimately accountable, the
Deputy Minister of Finance will now hold primary authority for public service management.
e Deputy heads have delegated responsibilities including hiring of employees by competition,
establishing job qualifications, and approving transfer assignments for their respective
departments.

3.  Address the Process for Recruitment and Transfers

e The amended Act provides a framework for the hiring and transferring of employees, with
competitions based on merit as the standard practice, and updated regulations and guidelines
provide structure around other available hiring practices.

e The Financial Management Board becomes the authority for appointments without
competition.

e Transfer assignments are authorized in the amended Act, allowing for flexibilities around
staffing challenges and employee training opportunities.

e Deputy heads will be required to report to the Deputy Minister responsible for the public
service on hiring, in accordance with this Act and the regulations.



Include Staffing Appeals in Legislation
The eligibility criteria for staffing appeals were previously outlined in the Staffing Appeals
Regulations. They are now included within the amended Act.

Identify Definitive Sources of Information on Terms and Conditions of Employment

The updated Act provides legislative backing for the terms and conditions found in the
excluded employees and senior managers handbooks.

With respect to employees represented by an employees’ association, many terms and
conditions are addressed in the collective agreement and will remain as such.

The amended Act states that in certain instances when a conflict arises between provisions of
a collective agreement and the amended Act, the collective agreement prevails to the extent of
the conflict. This addition recognizes that collective agreements and handbooks are updated
more frequently than legislation.

Set Clear Expectations for Employee Conduct

The amended Act provides the authority for the Minister to establish a Code of Conduct for the
public service, with possible discipline for failure to comply with the Code.

The updated Act mirrors language featured in the modernized Code of Conduct, introduced in
2022. It reinforces that employees must not publicly criticize government decisions if the
information relates to their work or was obtained through their employment with the GNWT.
It stipulates that public statements extend across a variety of platforms, including social media.
Rules regarding employee involvement in political activities at the municipal, territorial and
federal level and will extend to Indigenous Governments and Organizations.

Outline the Authority to Appoint the Equal Pay Commissioner

The Equal Pay Commissioner will now be appointed by the Commissioner of the Executive
Council to reflect the position’s focus within the public service.

Under the existing Act, the Commissioner makes the appointment on the recommendation of
the Legislative Assembly.

Frame Engagement between the GNWT and Employees’ Associations

The amended Act provides comprehensive details on the collective bargaining process,
including the rights and responsibilities of the employer and of the employees’ associations.
Exclusions from the bargaining unit are updated.

Set out provisions in respect of unfair labour practices and provide a method of recourse for
allegations of unfair labour practices or breach of the duty to bargain in good faith. It is
important to clarify the appropriate recourse if there has been an alleged unfair labour
practice. Currently there is no authority or process for addressing allegations of breaches of
the duty to bargain in good faith.

In keeping with the Arbitration Act that came into effect on April 1, 2024, the amendments to
the Act outline arbitrator powers and processes.

Address Successor Employer Provisions
The amended Act provides clarity around what happens when the GNWT becomes the
successor employer due to a transfer of functions into the GNWT.
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The successor employer provisions ensure that employees transferred have the same
protections that they would otherwise have.

Provides a legislated approach to the Safe Disclosure of Wrongdoing Process

Currently staff can disclose wrongdoing in a confidential manner to an independent
committee. This process is governed by a Memorandum of Understanding between the UNW
and the GNWT as well as the Collective Agreement.

The amended Act will formalize the process for Safe Disclosure of Wrongdoing, mapping out
how disclosures are to be made, ensuring confidentiality and protection from acts of reprisal
against those who disclosure government wrongdoing.

A Public Interest Disclosure Officer, an independent third party, will administer the process,
taking it outside of the Department of Finance to address concerns about confidentiality and
impartiality.

For additional information or questions contact:

Mike Lalonde

Department of Finance

Policy, Legislation and Communications
Phone Number: (867) 737-9168 Ext. 15034
Email: Mike Lalonde@gov.nt.ca
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