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e Legal Fees Policy

Introduction
Office of the Law Clerk

The Law Clerk provides in-house legal services to the Speaker, Board of Management (the “Board”),
committees of the Assembly, its Members, the Clerk, and officials of the Office of the Clerk. Under s. 32
of the Legislative Assembly and Executive Council Act, a Member will be reimbursed for expenses
incurred in accordance with the Act, the regulations and any policies made by the Board of
Management.

If a legal issue arises while Members of the Legislative Assembly or their employees are carrying out
parliamentary functions, they should consult with the Law Clerk. Depending on the situation, the Law
Clerk may refer Members or their employees to outside counsel for representation. In such cases,
Members or their employees may ask the Board to reimburse their legal fees.

Exclusive authority of the Board

Reimbursement of legal fees is at the sole discretion of the Board. In coming to a decision, the Board
considers the Eligibility Criteria listed below, as well as the recommendation of the Law Clerk.

If the Board grants a Member’s or an employee’s request for reimbursement of legal fees, the actual
fees claimed are subject to review by the Law Clerk and are reimbursed at rates pre-established by the
Board (see Appendix), or at rates that are otherwise authorized by the Board. If the Board denies a
request for reimbursement of legal fees, Members or their employees are required to personally
assume the payment of legal fees. Any legal fees paid by Members or their employees that are greater
than the rates allowed by the Board are the personal responsibility of the Member or the employee.

Purpose
The purpose of this policy is to:

e Ensure that Members and their employees are supported in the carrying out of parliamentary
functions;

e Provide clear guidance and expectations with respect to the reimbursement of legal fees; and

e Provide additional measures to ensure a harassment- and violence-free workplace for
employees and Members.

Application

This policy applies to Members of the Legislative Assembly and their employees.
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Requirements
Eligibility Criteria
Legal fees incurred by Members or their employee are only reimbursed by the Board if:

a) The Member or the employee who is making the request has not initiated the legal proceedings;

b) The legal fees are incurred for a matter arising in the discharge of parliamentary functions;

c) The request for reimbursement is made when the matter has been concluded and all applicable
appeal mechanisms have been exhausted;

d) The allegations against the Member or the employee have not been substantiated at the
conclusion of the matter;

e) The Member or the employer has complied with this policy; and

f) The Board determines that reimbursement is appropriate in the circumstances.

Parliamentary functions are duties and activities related to the role of a Member, such as taking part in
the proceedings and work of the Legislative Assembly and its committees, and activities undertaken in
representing a Member’s constituency or constituents. It also includes a Member carrying out the
responsibilities of an employer in respect of their staff. Parliamentary functions does not include the
activities of a Member undertaken in the Member’s capacity as a member of the Executive Council.

Despite criteria ¢) and d), a Member or an employee may make a request before a matter is concluded
provided that the Member or the employee undertakes to reimburse the legal fees in the event that the
allegations against them, if applicable are substantiated at the conclusion of the matter.

Further, despite criteria a), ¢), and d), a Member or an employee who is a victim of an alleged criminal
offence or whose safety is at risk may make a request under the Policy to assist them in exercising their
victim’s rights or to seek a court order, such as a peace bond, to protect their safety.

The Board may, at its discretion, grant an exception if it determines the reimbursement of legal fees is
appropriate and in the public interest. The decision to grant an exception and the amount reimbursed
are reported in a record of decision of the Board.

Process

1. Making a request

To make a request that the Board reimburse their legal fees, Members or their employee must
write a letter to the Speaker of the Legislative Assembly describing the circumstances and
demonstrating the basis for the request, including how the matter arose in the exercise of
parliamentary functions.

The Speaker will provide the request to the Law Clerk, who prepares a submission to the Board
for presentation at one of its upcoming meetings. In preparing the Board submission, the Law
Clerk considers the Eligibility Criteria and may request additional information from the Member
or the employee to ensure the Board has all the necessary information before coming to a
decision. The submission will also include a recommendation from the Law Clerk about whether
the request should be granted in the circumstances.
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The Board has final authority in determining whether to grant a request for reimbursement of
legal fees.

If the request is granted

If the Board grants the request for reimbursement of legal fees, the fees are reimbursed at rates
pre-established by the Board (see Appendix), or at rates that are authorized by the Board,
subject to a review of the invoices by the Law Clerk.

Following the Board meeting at which the request is considered, the Secretary to the Board
informs the Member or the employee of the Board’s decision. The Secretary liaises with the
Member or employee to ensure that all invoices are provided for review. The amounts claimed
are reviewed by the Secretary to the Board to verify that they align with the rates pre-
established by the Board (see Appendix), or rates that are otherwise authorized by the Board,
and by the Law Clerk to ensure the amounts are reasonable in the circumstances.

Any legal fees paid by the Member or the employee that are greater than the rates allowed by
the Board are the personal responsibility of the Member or the employee. If the payment of legal
costs forms part of any order or award to the Member or the employee from a court or tribunal,
that amount is also deducted from the total amount reimbursed by the Board.

2. Request to the Law Clerk

If a request does not exceed $10,000, the Member or the employee may make the request to
the Law Clerk. The Law Clerk may recommend to the Clerk of the Legislative Assembly that the
request be granted, provided that the Eligibility Criteria are met. The Clerk will act on the Law
Clerk’s recommendation. The Member or the employee may appeal the Law Clerk’s
recommendation to the Board. The Law Clerk will refer to the Board any request that in their
opinion exceeds $10,000. Neither the Clerk nor the Law Clerk has the authority to grant an
exception under this policy.

Board Rates of Reimbursement

Legal fees are reimbursed at rates pre-established by the Board (see Appendix). The Secretary to the
Board, acting under the authority of the Board, will review and adjust these rates at the beginning of
every fiscal year, using the same consumer price index used to adjust Members’ indemnities.

The Board, and the Law Clerk when applicable, may exercise discretion to reimburse, or recommend
the reimbursement of, legal fees at rates greater than those pre-established. This decision will be
guided by what is fair and reasonable in the circumstances considering the following factors as
applicable:

o the complexity of the matter;

e the experience of counsel;

e the importance of the matter;

e the result achieved; and

¢ the local market rates for legal services.
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Reporting of Legal Fees

The Board will report and publish annually the aggregate amount of legal fees reimbursed to Members
and employees under this policy and report the number of requests for reimbursement of legal fees it
has received during that time.

Additional Provisions for Code of Conduct Matters

In cases involving allegations of breaches of the Code of Conduct against Members of the Legislative
Assembly, the Board offers the following support to Members.

Part A: financial support

Members advised by the Integrity Commissioner that they are the subject of a Code of Conduct
complaint may write to the Clerk of the Legislative Assembly requesting financial support up to a
maximum amount of $10,000.00 to be applied to the hourly rates of outside counsel for the purpose of
obtaining independent legal advice at the outset.

The Clerk of the Legislative Assembly reviews the matter and approves the appropriate financial
support up to the maximum amount of $10,000.00. The Member may appeal the Clerk’s decision to the
Board.

Any amount of financial support provided under this part is deducted from the total amount of legal fees
that may be reimbursed to the Member pursuant to this policy.

Part B: reimbursement of legal fees

If a complainant’s allegations in a Code of Conduct matter are not substantiated, and the Member’s
legal fees exceed $10,000.00, a Member may write to the Clerk, as Secretary to the Board of
Management, requesting that the Board reimburse the hourly rates of outside counsel and
disbursements, subject to the relevant Eligibility Criteria, above.

The Clerk sends the request to the Law Clerk, who prepares a submission to the Board for presentation
at one of its upcoming meetings. Ultimately, it is up to the Board to determine whether to grant the
request.

If the Board grants a request for reimbursement, the fees are reimbursed at rates pre-established by
the Board (see Appendix), or rates that are otherwise authorized by the Board, subject to a review of
the invoices by the Clerk and Law Clerk.

Following the Board meeting at which the request is considered, the Secretary to the Board informs the
Member of the Board’s decision. The Secretary liaises with the Member to ensure that all invoices are
provided for review. The amounts claimed are reviewed by the Secretary to the Board to verify that they
align with the rates pre-established by the Board (see Appendix) and by the Law Clerk to ensure the
amounts are reasonable in the circumstances. Any legal fees paid by the Member that are greater than
the rates allowed by the Board are the personal responsibility of the Member. Any amount of financial
support previously provided to the Member under Part A above, is deducted from the total amount
reimbursed to the Member by the Board.
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If the payment of legal costs to the Member forms part of a decision by the Integrity Commissioner,
adopted by the Legislative Assembly, that amount is also deducted from the total amount reimbursed to
the Member.

If a complainant’s allegations in a Code of Conduct are substantiated, and the Assembly accepts the
recommendation of the Integrity Commissioner, a Member is not eligible for reimbursement of legal
fees more than the $10,000.00 maximum initially approved by the Clerk.

Part C: reimbursement of complainant legal fees

Where the Integrity Commissioner has made a recommendation on the reimbursement of legal fees for
a complainant in a Code of Conduct matter that is adopted by the Legislative Assembly, the
reimbursement will be pursuant to this policy.

Upon the Assembly adopting the recommendation of the Integrity Commissioner, the Secretary to the
Board liaises with the complainant or their counsel to ensure that all invoices are provided for review.
The amounts claimed are reviewed by the Secretary to the Board to verify that they align with the rates
pre-established by the Board (see Appendix), or rates recommended by the Integrity Commissioner,
and adopted by the Legislative Assembly. Any legal fees greater than the rates allowed by the Board or
authorized by the Integrity Commissioner are the personal responsibility of the complainant.
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Appendix

Remuneration for outside counsel as approved by the Board of Management

Years at Bar Hourly Rate

Student/paralegal $64
First 2 years of call $128
3" and 4™ year of Call $154
5" and 6" year of Call $180
7" and 8" year of Call $205
9" and 10" year of Call $231
11" and 12" year of Call $257
13" and 14™ year of Call $282
15" and 16™ year of Call $308
17" and 18™ year of Call $333
19" and 20™ year of Call $359
21t year of Call or more $449

As of April 1, 2025.
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